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March 2015 marks the one-year anniversary of the Sunflower Movement, which has profoundly 
restructured Taiwan politics. The latest Taiwan Brain Trust Newsletter studies the repercussions 
brought on by the movement. As support for constitutional reform gathers steam, we also expound 
on the urgency of citizen participation and parliamentary reforms. Also in this issue, China’s 
assertiveness in the South China Sea continues to cause international tension, and the Islamic State 
challenges international efforts to curb the spread of terrorism. What does the future bode? 

TBT Survey Center Director Hsu Yung-ming in “Sunflower Anniversary: A New Dawn” 
concludes from our latest opinion poll that the post-Ma era will not go easy on either the KMT or 
the DPP. As the expectation of another government turnover in 2016 remains high, KMT internal 
power shifts and the James Soong factor warrant close scrutiny. The rise of “Third Forces” from the 
civil power unleashed by the Sunflower Movement casts other variables into Taiwan’s party politics. 

In “The Sunflower Movement: One Year On,” Brian Christopher Jones, a postdoctoral research 
fellow at Taiwan’s Academia Sinica, examines the justifications for the Movement and contends 
that as a legitimate form of civil disobedience, it cannot be dismissed by slamming it as illegal. He 
contends that the indictment of Sunflower activists is inimical to democratic reconciliation and that 
a wiser course is to desist from legal proceedings and leave the judgment to the people. 

Associate Professor Chen Chun-hung with the Department of Political Science at Soochow 
University emphasizes in “The Vision of Citizen Participation in Constitutional Reform” that a 
bottom-up approach is instrumental to enhancing the people’s political literacy and political efficacy. 
Public participation in constitutional reform is a global trend, and in Taiwan, it carries the additional 
expectation of mending the broken link between the current constitution and the people.

In “Parliamentary Reform Approaches a Critical Point,” Lo Cheng-chung, Assistant Professor 
with the Institute of Financial & Economic Law at Southern Taiwan University of Science & 
Technology, cautions that we are fast approaching the “critical point” for the 2015 constitutional 
reform project. It is high time to overhaul the jury-rigged Constitution that runs against the principle 
of accountability and results in political cauldrons. 

In “China’s Conduct in the South China Sea: Power Politics Versus Legal Battles,” TBT Vice 
President Lin Ting-hui maintains that China’s land reclamation projects and other aggressive 
measures are not only in response to the Philippines’ arbitration case but out of long term strategic 
and economic thinking. Since China cannot determine the outcome of the Arbitral Tribunal, it 
attempts to force a fait accompli by changing the status quo in the South China Sea. 

Finally, Assistant Professor Tsai Yuh-ming from Shih Chien University, Kaohsiung Campus 
explains in “IS Expansion and Global Antiterrorism” that the Islamic State is acquiring the trappings 
of a state. At the fallout of the 911 Incident, the G.W. Bush Administration waged a global war on 
terror, treating terrorism as an entity with geographical demarcations and liable to elimination by 
conventional forces. The emergence of the IS seems to vindicate this thinking. Did IS exploit the 
vacuum created by President Obama’s strategic adjustment, or does its rise expose the fallacy of 
countering terror in a war footing? 

In this monumental year, the Taiwan Brain Trust will continue to offer you timely analyses of 
Taiwan and the world. We welcome your comments. Please write us at info@braintrust.tw.

Editor's Note
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Sunflower Anniversary: A New Dawn

The Taiwan Brain Trust’s mid-March 2015 
public opinion survey reveals meager 

support for the Ma administration and challenges 
to both the ruling and opposition parties. Tsai 
Ing-wen enjoys a solid lead in the run-up to the 
2016 presidential election. One year on since the 
Sunflower Student Movement, the rise of civil 
power has profoundly altered Taiwan’s political 
landscape. 

Chronical ly  Low Support  for the Ma 
administration and Tough Issues for Both 
Parties

President Ma Ying-jeou’s approval rating 
has risen to 19.1% from the nadir of 14.2% in 
December 2014, while his disapproval rating 
persists at the height of 73.1%. Premier Mao 
Chi-kuo matches the President’s low approval 
with 19.3%, while his disapproval rating is 
comparatively lower than the president’s 
at 47.3%. The public’s disapproval of the 
performance of the cabinet as a whole is as high 
as 65.0%, closer to the president’s rating. These 
numbers demonstrate the public’s continuing 
disapproval of the administration overall. 

For both parties disapproval ratings exceed 
approval ratings. The Kuomintang’s (KMT) 
disapproval rating has reached 74.9% while 
its approval rating is only 18.3%. For the 
Democratic Progressive Party (DPP), the 
disapproval is at 51.4% as opposed to its 37.8% 
approval. The DPP’s scores have reverted to 
those before the November 2014 local elections, 
when disapproval eclipsed approval. This 
reflects the adverse effects of squabbles over 

the parliamentary primary elections. In terms 
of party preference, the DPP’s number has 
fallen to 25.7%, only slightly higher than the 
KMT’s 19.9%. The People First Party (PFP) 
holds a lead over the other small parties with 
a 7.0% preference rating. However, dislike for 
the KMT has reached 41.7%, and among those 
who self-identify as pan-Blue, 11.9% expresses 
the greatest dislike for the KMT, signaling the 
decline of the party. An upside for the KMT is 
the rising public approval of party chairman Eric 
Chu, which has risen from 46.7% in late January 
to the current 52.4%. Chu is closing the gap with 
DPP chairwoman Tsai Ing-wen, who enjoys an 
approval rating of 59.6%. 

2016  Pres ident ia l  E lec t ion  Out look: 
Frontrunner Tsai Ing-Wen, Dark Horse Wang 
Jin-pyng

 As much as 73.2% of the Taiwan public 
expects another power transition in 2016, a 
number consistent with the trend in recent 
surveys. As to who should run for president 
on the KMT ticket, 39.9% supports Eric Chu 
while 33.4% supports Legislative Speaker Wang 
Jin-pyng. Respondents were also polled about 
various matchups. In a one to one race, Chu trails 
Tsai Ing-wen by a 20.9% margin (33.1% vs. 
54.0%), the gap having widened as Chu’s support 
has dropped four percentage points since January. 
If Wu Den-yih ran against Tsai, he would face a 
whopping 54.1% chasm, with 41.1% of pan-Blue 
voters switching support to Tsai. Surprisingly, 
Wang Jin-pyng leads the KMT pack by losing to 
Tsai Ing-wen by only 16.4%, with each receiving 
support from approximately 20% of the opposing 

Hsu Yung-ming
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camp’s voters. However, Tsai Ing-wen enjoys a 
majority of support in every scenario. If James 
Soong entered the fray, he could boast support 
from 19.5% of the public; as such, Soong’s 
influence should not be overlooked. With Soong 
in the running, support for both Chu and Tsai 
drops as Soong draws votes from both the Blue 
and Green camps, taking as much as 32.0% of 
Blue votes.

The Anniversary of the Sunflower Student 
Movement and the Rise of Civil Power

Fifty-eight point four percent of the public 
believes the KMT was defeated in the November 
2014 local elections by youth and civil power; 
this view is especially prevalent among the young 
respondents. In addition, more than half of those 
interviewed (54.9%) opposes legal action against 
students and other participants in the Sunflower 
Student Movement. Forty-five point two percent 
agrees that the Movement precipitated the rise of 
the “third forces.” Approximately 60% of youth, 
the highly educated, and pan-Green supporters 
equate the “third forces” with the Sunflower 
Student Movement. This is also reflected in 
shifting support in the 2016 parliamentary 
elections as 46% of the public would consider 
voting for a “third forces” candidate or choosing 
a “third forces” party in the party list. The pan-
Green camp is facing the pressure of a divided 
vote.

Noteworthily, the “Ko Wen-je model” of pan-
Green cooperation has been held up as worthy 
of emulation. Fifty-five point nine percent of 
the public would like to see the DPP follow this 
example and coordinate with the “third forces” in 
nominating candidates for the 2016 parliamentary 
elections. Over 70% of youth and pan-Green 
voters voice their support for such a strategy, 

increasing the demand for cooperation across 
party lines. 

The impetus for constitutional reform 
continues to build up steam, with support rising 
from 66.5% in June 2014 to 73.9% in January 
2015 to 79.7% now. The public, however, 
remains divided over the voting rights of eighteen 
year olds. Forty-eight point four percent of the 
public supports revising the constitution to lower 
the voting age to eighteen while 47.7% opposes 
the proposal. Interestingly, more than half of 
youth ages twenty to thirty-nine oppose lowering 
the voting age. Support for increasing the number 
of seats in parliament is even lower at 33.7%, 
while 75.3% of Blue voters and six out of ten in 
the age bracket of forty to fifty-nine oppose this 
idea. With Eric Chu talking up the prospect of 
meeting with Xi Jinping, more people favor KMT 
indigenization, rising from 49.3% in January 
2015 to 58.2%. However, there remains division 
over whether the KMT, officially the “Chinese 
Nationalist Party,” should change its name to the 
“Taiwanese Nationalist Party,” with 35.5% for 
and 49.7% against. 

The 2014 Sunflower Student Movement 
continues to shape Taiwan’s current political 
landscape, the salient feature of which is the 
widespread discontent with the government and 
the main political parties. Looking toward the 
2016 general elections, anticipation for another 
government turnover remains high, but internal 
power shifts within the KMT warrant continued 
scrutiny.

Hsu Yung-ming is Director of the Survey Center 
at the Taiwan Brain Trust.
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The Sunflower Movement: One Year On

While Taiwan has seen its share of social 
movements, never has one reached 

such dramatic proportions as the Sunflower 
Movement. From March 18 to April 10, 2014, 
the nation’s parliament was occupied by a group 
of activists and students, essentially grinding 
the parliamentary body to halt. The president, 
premier, and legislators were forced to watch the 
events unfold from afar, as the twenty-four day 
occupation ended only after a tacit agreement 
was made between the student leaders and House 
Speaker Wang Jin-Pyng. However one views the 
Sunflower Movement, it is obvious the group 
tested the limits of democratic speech. But more 
importantly, the events provided an epic clash 
over duelling visions of governance, questioning 
such traditional constructs as governmental 
legitimacy and authority. This past year scholars, 
citizens, and others have spent time reflecting on 
the Movement’s significance. 

Ultimately, the Movement was not merely a 
form of disobedience, but a strategic contestation 
(i.e., a duelling vision of governance), that 
decisively challenged the status quo in Taiwan. 
Yet justifications put forward by the Sunflower 
Movement must first be examined, given that 
“the democratic legitimacy of the Movement 
is dependent, by and large, on whether the 
democratic justice they sought to achieve, or the 
democratic injustice they sought to redress, could 
justify the drastic actions/means they took”.

The first and most obvious justification was 
defending democracy against China. Indeed, 

fears had emerged that the service trade pact 
was a “Trojan horse” sent to suffocate Taiwan’s 
economy, making it more dependent on China 
and therefore more vulnerable as an independent 
entity. Given the agreement’s implications for 
printing and telecommunications, many were 
also worried about the potential impact on free 
speech and national security. But perhaps more 
significantly, the identity politics surrounding 
the Sunflower Movement, and the implications 
of such alignments, were the most important 
driving force throughout the duration of the 
occupation. The location of the Movement’s 
occupation certainly highlighted these stark 
discrepancies (i.e., “we the people” versus the 
“people’s republic”): in one legislature sits a 
relatively diverse mix of democratically elected 
representatives who have their own agendas, 
debate and enact laws, and challenge the 
executive and the other branches of government; 
in the other legislature sits representatives from 
one party, often hand-picked by the Communist 
Party of China, and which acts as a rubber-stamp 
for executive action. Thus the 30 second passage 
of the service trade agreement reminded many 
Taiwanese of the authoritarian government in 
Beijing, and not the democratically operated 
government of Taiwan. 

The second justification put forward by the 
Sunflowers was economic injustice during an 
era of extensive international trade. While the 
Movement did not widely acknowledge this, 
many Sunflowers still hold that such economic 
injustice, especially as salaries in Taiwan remain 

Brian Christopher Jones
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stagnate while housing prices continue increasing, 
played a significant factor. Third, Sunflowers 
protested against an imperial executive, who 
claimed that foreign affairs, including wide-
ranging trade agreements, reside under their 
purview and not the legislature’s. This was one 
of the Movement’s prominent quarrels. The 
Sunflowers refused to depart the legislature until 
they received a promise from the Speaker that a 
monitoring bill on cross-trait agreements would 
be passed. Alas, it has been one year, and still no 
monitoring bill has been enacted. No movement 
to date on this certainly enhances the growing 
arguments for political and constitutional reform.

The final justification Sunflowers recognised 
was a deliberate interjection into the current 
political culture of “winner-take-all” politics. 
Democratic governance, especially at the 
national level, does not consist of merely winning 
elections. Listening to and engaging with the 
entire citizenry, including with minority parties 
and the civil society, are essential elements 
of responsible and accountable government. 
This inclusive method was lost under the 
Ma Administration, but will hopefully be re-
established in future governments. 

On 10 February, 2015, the prosecution 
indicted 119 Sunflowers—including leading 
participants Lin Fei-Fan, Chen Wei-Ting, Dennis 
Wei and Huang Kuo-Chang. Yet for the sake 
of democratic peace, non-prosecution should 
have been the best way forward. If in fact the 
Movement is a unique form of civil disobedience, 
it is essential to break traditional notions of 
the “moral high ground,” such as arrest and 
punishment. After all, the temporary withdrawal 
of the agreement produced a relative calm or 
“ceasefire”, where both sides were hesitant to up 

the stakes by making further moves. Ultimately, 
a democratic compromise dropping all charges 
against Sunflower Movement members would be 
a grand compromise enhancing democratic peace 
(rather than conflict), and would allow Taiwanese 
democratization to continue its evolution. 

Finally, a brief criminal law provision could 
be highly relevant to achieving a potential 
democratic compromise. Article 269 of Taiwan’s 
Criminal Procedure Act states that a prosecutor 
may withdraw prosecution before the conclusion 
of the argument at the trial of first instance, 
upon the finding the indictment should not have 
been brought, or it is inappropriate to prosecute. 
Although there is little precedent regarding this, 
the recent dropping of charges against the 2013 
Taipei Railway Station train track protesters 
serves as an example that such mechanisms 
are used, and can be effective. The Sunflowers 
have been charged; fine, point made. But is the 
government really willing to risk democratic 
war over the prosecution of political dissidents? 
Perhaps letting the people decide at the ballot box 
in 2016 would be a wiser, and more appropriate, 
solution. 

Brian Christopher Jones is Postdoctoral 
Research Fellow at Institutum Iurisprudentiae, 
Academia Sinica, Taiwan.
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The Vision of Citizen Participation in Constitutional Reform

In the wake of the March 2014 Sunflower 
Movement, the Civic Alliance to Promote 

Constitutional Reform, an organization formed 
by the collective efforts of over twenty civic 
groups to advocate for bottom-up, comprehensive 
constitutional reform, issued an island-wide call 
for civic engagement in a democratic experiment 
of deliberation and constitutional reform. Since 
the November 2014 local elections, the call 
for constitutional reform has sounded in every 
corner of Taiwan. On January 9, 2015, the Civic 
Alliance released its statement on the procedures 
to reform the constitution. The Alliance suggested 
that constitutional reform proceed on the basis 
of four general principles, namely, a bottom-up 
approach, comprehensive change, lowering of 
the threshold for constitutional revision, and a 
two-step strategy. It also put forward a concrete, 
two-step process for comprehensive reform. 
The Alliance hopes that after the conclusion of 
a “national affairs conference, where political 
parties and civil society can first achieve a 
high degree of consensus on issues such as 
the necessity of lowering the threshold for 
constitutional revision and the need to lower the 
election threshold for seat allocation to political 
parties in the proportional representation system, 
it will be possible, prior to June 2015, to then 
proceed to the next stage of deliberation by 
civic constitutional conferences, allowing for a 
referendum to be held in conjunction with the 
2016 presidential election. Matters pertaining 
to the central government system, cross-strait 
relations, and the economy, which require further 
discussion, should be deferred to the second stage 
and put to the voters in the 2018 local elections.

The call for comprehensive constitutional 
reform is based on the idea that the relationship 
between the executive and the legislature lies at 
the core of constitutional workings. However, 
even under an identical executive-legislative 
system, factors such as electoral systems, political 
party systems and constitutional culture can lead 
to different results. These factors must be taken 
into consideration when evaluating the pros and 
cons of constitutional systems in order to render 
a fair analysis and assessment. By breaking free 
of the model that gives control over the agenda 
and content to elites, it becomes possible to shift 
to a model based on civic participation, where 
the people as a whole consider the scope of 
constitutional reform, diagnose issues, discuss 
the principles of and prescription for reform, and 
with their own hands draft the national blueprint 
for the future.

Civic groups promote a bottom-up approach to 
constitutional reform based on the understanding 
that a constitutional reform procedure capable 
of deepening democracy requires the substantial 
participation of the people. A constitution is more 
than a mere legal document; it is also a text that 
confirms the common ideals and values of a 
nation. Public participation in the shaping of the 
constitution would establish the relationship of 
the people to the state. Over time, the gap that has 
emerged between the current constitution and the 
people has contributed to the present controversy 
over identity within our political community. 
The bottom-up approach to constitutional reform 
emphasized by civic groups is aimed at mending 
this broken link between the current constitution 

Chen Chun-hung
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and the people. Through communication 
and dialogue among the people, the bottom-
up approach can bring about the coalescence 
of a country united in spirit and affirm our 
community. 

In  r ecen t  yea r s ,  t he  g loba l  t r end  o f 
constitutional reform has seen more and more 
countries value the participation of citizens. In 
its effort to break free from the bitter history of 
apartheid, South Africa included a massive public 
participation program in its constitutional drafting 
process. The program succeeded in building a 
sense of identification with and ownership of the 
constitution among the South African people, and 
laid a firm foundation for the establishment of a 
new rainbow nation. In Canada, the provinces of 
British Columbia and Ontario each established 
a democratic deliberation process of electoral 
reform that included a citizens’ assembly. In 
Europe, citizen participation in substantive 
constitutional revision has also experienced 
important developments in the past several 
years, particularly in Ireland, the Netherlands, 
and Belgium. Iceland even went so far as to 
have a twenty-five-member constitutional 
commission composed entirely of citizens 
employ crowdsourcing to conduct consultations 
and amass public views in its drafting of a new 
constitution.

Although there are differences among these 
countries in terms of the design of democratic 
deliberative procedures, the selection of citizen 
delegates, and the delimitation of issues for 
discussion, they share a common high regard 
for citizen participation in constitutional reform 
procedures. In the face of the current high 
threshold for referendums, the government is 
duty-bound to supply both ways and means to 
promote informed discussion and participation 

among the public. A process of constitutional 
reform that emphasizes public discussion and 
democratic values not only legitimizes the 
reforms, but also increases public identification 
with and sense of ownership of the resulting 
constitution. Such a process in itself also provides 
a democratic learning process around which to 
build consensus.

There are those who doubt the benefit of 
involving citizens, pointing to the high degree of 
professionalism involved in constitutional reform. 
In their view, it is better to seize this “constitutional 
moment” and force political party leaders to 
accept certain reform initiatives than to involve 
civic groups in lengthy deliberations. Ultimately, 
the success of constitutional reform does not 
hinge solely on a final outcome; the process is 
just as important as the result. Providing citizens 
with a channel through which to participate 
in constitutional reform not only allows the 
process to escape the oft-vilified clutch of closed-
door negotiations, but it also helps ameliorate 
the shortcomings of representative democracy 
through open discussion of deliberative 
democracy. It can also enhance the public’s 
political literacy, increase political efficacy and 
trust, raise constitutional consciousness, and lay 
down roots for Taiwan’s constitutional culture. 
The emphasis on a bottom-up, participatory 
democratic procedure for constitutional reform 
will allow Taiwanese to see possibilities beyond 
representative democracy. The birth of a new 
constitution at the hands of the people is the very 
embodiment of national sovereignty.

Chen Chun-hung is Associate Professor at 
the Department of Political Science, Soochow 
University, Taiwan.
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Parliamentary Reform Approaches a Critical Point

Constitutional democracies emphasize 
the  es tabl ishment  of  a  government 

system with a division of power to prevent an 
overconcentration of state power and the violation 
of human rights. Their constitutional design 
provides for the separation of the executive, 
legislative and judicial branches of government, a 
division of power as well as checks and balances 
among the three branches within the system. 
Unfortunately, the Constitution of the Republic of 
China is a hybrid design, putting a president and 
a National Assembly on top of the five branches 
of government. When it comes to the division 
of power, the system is complicated and runs 
counter to the basic principle of constitutional 
theory that power should be matched by an 
equal degree of responsibility. After a series of 
constitutional revisions carried out since 1991 
added “Additional Articles” to the Constitution, 
numerous defunct articles remained in the 
main text like preserved specimens – a quite 
absurd and ridiculous situation. Moreover, past 
revisions have mostly focused on modifications 
of the system instead of a radical review and 
revision. Various disputes and deadlocks over the 
functioning of the government have proven hard 
to revolve, persisting to the present day. 

In democratic countries, the legislature is of 
utmost importance since it represents the popular 
mandate. The March 18 student movement 
that shook Taiwan in 2014 was triggered by 
major flaws in negotiating and concluding the 
Cross-strait Agreement on Trade in Services 
between Taiwan and China, but also highlighted 

entrenched problems in our constitutional system 
– the inadequacies of the legislature. Chiefly, the 
current system for electing lawmakers is unable 
to fairly reflect public will, and our lawmakers 
lack the expertise and sufficient powers for 
government oversight. 

First ,  the electoral system is skewed. 
Lienchiang County (Matsu Islands) with its less 
than 20,000 inhabitants can send one locally 
elected representative to the Legislative Yuan. 
Yet Hsinchu County with its nearly 540,000 
residents also gets just one seat. This makes 
for an outrageous 27-fold vote-value gap that 
clearly runs counter to the “one man, one vote” 
principle. Second, because of the current “parallel 
voting system” where voters cast a ballot for a 
certain candidate and another ballot for a party, 
seat distribution in the legislature does not loyally 
reflect the votes. An examination of the various 
parties’ vote shares in the past two general 
elections and the seat distribution shows that 
in 2008 the Kuomintang (KMT) was allocated 
nearly 70 percent of seats in parliament although 
it garnered only around 50 percent of the votes in 
both the candidate and party tickets. In contrast, 
the Democratic Progressive Party won nearly 
40 percent of the vote yet obtained only slightly 
more than 20 percent of the seats. The 2012 
election results showed a similar discrepancy. 
Surely the “parallel voting system” is flawed for 
failing to adequately reflect the people’s will. 

Second, the parliament has insufficient powers. 
Our current Constitution is characterized by the 

Lo Cheng-chung
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so-called five-power separation. Effectively it 
divides what is the parliament in most democratic 
countries into two branches: the Legislative 
Yuan and the Control Yuan. The former has 
legislative and fiscal rights such as making laws 
and reviewing the government budget while the 
latter is invested with the legislature’s power 
to investigate and audit. Such a constitutional 
design makes it difficult for the legislature to 
fully perform its check-and-balance role vis-à-vis 
the executive. On top of that, the Control Yuan 
has 29 members who hold ministerial rank. In 
comparison, Britain with its population of more 
than 64 million, has a much leaner structure 
with only three parliamentary ombudsmen. As a 
heavy and meaningless burden on Taiwan’s state 
coffers, the Control Yuan is not only unable to 
fulfill its watchdog role toward the ruling party 
but sometimes also turns into a tool to settle 
political scores. No wonder that former Control 
Yuan President Wang Chien-shien divulged the 
phenomenon of “slavish” and “subservient” 
Control Yuan members in his book Compatriots! 
Decline No Further published in August 2014. 
Claiming “the closure of the Control Yuan would 
be a great blessing for the nation,” Wang voiced 
support for revising the constitution to abolish 
this toothless watchdog body. To sum things 
up, these intricate constitutional problems can 
only be resolved if we treat them at the root by 
overhauling the entire system. Or else, Taiwan’s 
democratic constitutional system will not be able 
to grow healthily and thrive in the 21st Century.

The Legislative Yuan’s Constitutional 
Amendment Committee will start operating at the 
end of March 2015, marking the official start of 
the constitutional reform project. It bears noting 
that the referendum on this round of constitutional 
reform must be timed to coincide with the next 

general elections on January 16, 2016. This 
means that June 15 is the “critical point” for the 
2015 constitutional reform project. Given that we 
have just over two months left, we should take 
a pragmatic approach by focusing on revision 
proposals on which considerable social consensus 
has formed, such as: lower the voting age, 
broaden the scope of constitutionally guaranteed 
human rights, reduce the parliamentary threshold 
for constitutional revision, and lower the hurdle 
for political parties to be eligible for seats in 
parliament. Given that no consensus has yet been 
reached on the proposed abolition of the Control 
Yuan and the Examination Yuan, reform of the 
central government system, and an increase in 
legislative seats and other parliamentary reform 
proposals, these issues should be shelved until 
after the new president, who will be elected in 
2016, has convened a “National Conference 
on Constitutional Reform.” The newly elected 
Legislative Yuan, backed by the latest public 
mandate, should then address these issues 
cautiously. 

Lo Cheng-chung is Assistant Professor at the 
Institute of Financial & Economic Law, Southern 
Taiwan University of Science & Technology.
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China’s Conduct in the South China Sea: Power Politics 
Versus Legal Battles

Lin Ting-hui

In 2014, the situation in the South China 
Sea entered a new stage after it transpired 

that China is building islands through land 
reclamation. On Dec. 5, 2014, the U.S. State 
Department released a report titled China: 
Maritime Claims in the South China Sea, which 
analyzes China’s maritime claims in the South 
China Sea, in particular the legal status of its 
“dashed-line” claim. The Philippines has filed 
a case against China to resolve conflicting 
territorial claims in the South China Sea through 
international arbitration. In response to the 
arbitral tribunal’s demand that China submit a 
counter-memorial before Dec. 15, the Chinese 
Foreign Ministry issued a position paper on Dec. 
7, titled Position Paper of the Government of 
the People's Republic of China on the Matter of 
Jurisdiction in the South China Sea Arbitration 
Initiated by the Republic of the Philippines, 
which reiterated that the Arbitral Tribunal under 
the Permanent Court of Arbitration in The Hague 
“does not have jurisdiction over this case.” On 
Dec. 17, the Arbitral Tribunal issued Procedural 
Order No. 3, requesting the Philippines to submit 
further written argument before March 15, 2015. 
China will have until June 16, 2015, to provide 
any comments in response to the supplemental 
written submission of the Philippines, the Arbitral 
Tribunal said. In other words, for the time being 
the legal battle over territorial claims in the South 
China Sea is going to rage on. 

At the same time, it deserves our attention that 
China is currently reclaiming land from the sea to 
build islands on six reefs (Eldad Reef, the Gaven 

Reefs, Fiery Cross Reef, Hughes Reef, Cuarteron 
Reef and Johnson South Reef). No matter what 
China’s true intentions are, its hard-line conduct 
has already raised tension in the region. The 
commander of the U.S. Seventh Fleet, Vice 
Admiral Robert L. Thomas, has said publicly that 
the U.S. would welcome if Japan expanded the 
scope of its aerial patrols to the South China Sea. 
Vietnam is also considering whether to follow the 
Philippines by filing for international arbitration. 
Vietnamese Foreign Minister Pham Binh Minh 
and his Philippine counterpart Albert Del Rosario 
have announced that they will forge a strategic 
partnership to jointly counter China’s actions 
in the South China Sea. Faced with strategic 
partnerships in the region or challenges from 
beyond the region, China shows its muscle in the 
South China Sea for the following reasons: 

1. Might versus legal battles: Should the Arbitral 
Tribunal proceed with the case and rule in favor 
of the Philippines, China will be slapped with 
the negative image of a nation that does not 
comply with international law. In its memorial, 
the Philippine government argues that China 
does not have the right to claim the reefs that it 
occupies as part of its exclusive economic zone 
and continental shelf. To counter this argument, 
China has been using land reclamation to build 
up the reefs into islands in order to meet the 
conditions stipulated in Article 121, paragraph 3 of 
the 1982 United Nations Convention on the Law 
of the Seas (UNCLOS), and consequently claim 
relevant maritime rights. However, China is being 
scrutinized whether it will destroy the original, 
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naturally formed land features in the process of 
the reclamation. Should the structures turn out to 
be entirely manmade, China will have ruined its 
otherwise ingenious plan because under UNCLOS 
such structures are only entitled to a safety zone 
within a 500-meter radius but cannot claim rights 
to a territorial sea within 12 nautical miles and a 
contiguous zone up to 24 nautical miles from the 
baseline. 

2. Matching the “one belt, one road” strategy: 
In 2014 China formally presented its “one belt, 
one road” initiative. “One road” refers to the 21st 
Century Maritime Silk Road, for which the South 
China Sea is an indispensable sea lane. Following 
the establishment of the Beijing-proposed Asian 
Infrastructure Investment Bank (AIIB), China 
believes that the other South China Sea littoral 
nations will not dare to confront China's hard-
line conduct in the region because they need AIIB 
capital for infrastructure development.

3. Early preparations for securing maritime 
interests: The ultimate goal of China’s land 
reclamation projects and the aggressive patrolling 
by the China Coast Guard is to turn the nation into 
a maritime power and secure the right to exploit 
marine resources. Chinese President Hu Jintao 
stated this in a report to the 18th National Congress 
of the Communist Party of China in 2012. This 
means that China can use these reefs as advance 
and supply bases for further exploration activities 
at Vanguard Bank (Wan-an Bank) and Reed 
Bank (Lile Bank). They also complete China’s 
preparatory work for safeguarding its maritime 
interests.

4. Sounding out other nations’ bottom lines: 
Previously, the international community focused 
on whether China would proclaim an Air Defense 

Identification Zone (ADIZ) in South China Sea. 
No one expected China to launch land reclamation 
projects within such a short time. These moves 
not only show that China aggressively guards 
its maritime interests but also serve to sound 
out the bottom lines of the other South China 
Sea claimants, as well as to push the bottoms of 
Japan and the United States. If China does not 
meet effective countermeasures, it will only make 
further assertions regarding its maritime interests 
or even its interests in outer space.

China is flexing its muscles in the South 
China  Sea  not  only  in  response  to  the 
Philippines’ arbitration case but much more 
out of consideration for long term strategic and 
economic interests. Since China cannot change 
the outcome or intention of the Arbitral Tribunal, 
it attempts to force a fait accompli by changing 
the status quo in the South China Sea. In effect, 
China is unlikely to heed the international 
community’s appeals to return to the situation 
before the Declaration on the Conduct of Parties 
in the South China Sea, signed between China 
and the Association of Southeast Asian Nations 
(ASEAN) in 2002. 

Lin Ting-hui is Vice President of the Taiwan 
Brain Trust. 
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IS Expansion and Global Antiterrorism

Tsai Yuh-ming

Once closely linked to al Qaeda, the Islamic 
State of Iraq and al Sham, also known as the 

Islamic State of Iraq and the Levant, established 
the Islamic State headed by Abu Omar al-
Baghdadi in June of 2014. Today, IS militants 
are in control of northeastern Syria as well as 
contiguous areas in northern and western Iraq. It 
has captured strategic towns on either side of the 
border between Syria and Iraq, effectively erasing 
the border and establishing a foundation for its 
new Islamic nation. It has set up administrative 
and intelligence systems to manage the territories 
now under its control.

Strengths and weaknesses of IS
IS armed forces are actually an international 

coalition. Most IS commanders and other leaders 
hail from Iraq, Libya, Saudi Arabia, and Tunisia, 
while combatants are from Libya and Iraq. IS 
also hires a great number of foreign fighters, 
primarily from Chechen, the United States, 
Europe, Southeast Asia, and China.

IS has become the richest terrorist organization 
in the world. Its primary financial sources include 
oil fields “liberated” by it in Syria and Iraq as 
well as funding provided by Persian Gulf nations 
and individuals joining its ranks as jihadists. IS’ 
largest windfall came in the form of US$429 
million it seized from Mosul’s central bank. 
Other banks in Mosul and other areas under IS 
control have also been looted. IS has used these 
funds to purchase arms and ammunition from 
private suppliers and on the Iraqi black market. IS 
has also netted a great deal of US-made military 

equipment as it has expanded its reach and might 
even have in its possession short-range ballistic 
missiles.

Of particular interest is the fact that IS is in 
the process of transforming itself from an armed 
antigovernment organization into a state. It has 
formed an administrative system around al-
Baghdadi with highly centralized power and clear 
division of responsibilities. Al-Baghdadi set up a 
cabinet into which he has appointed a number of 
deputies. For example, Abu Abdul-Rahman al-
Bilawi al-Anbari, who once served in Saddam 
Hussein’s military, is responsible for activities 
in IS-occupied Syria. Abu Muslim al-Turkmani, 
once in Iraqi intelligence and Special Forces, 
is in charge of activities in IS-occupied Iraq. IS 
has also set up provincial governorships, courts, 
police stations, and a spokesperson system.

Al-Baghdadi has also appointed a member 
of his organization who goes by the pseudonym 
Salahuddin Shishani to serve as IS Finance 
Minister. The IS cabinet also has individuals 
specifically responsible for managing military 
stores, planning roadside bombings, as well 
as comforting and compensating the bereaved 
families of jihadists and individuals “martyred” 
for the cause. All leaders and members of the 
organization have specific work objectives and 
jurisdictional areas and receive monthly pay 
based on position and rank. IS also understands 
marketing. It employs innovative propaganda 
techniques and uses social media, such as 
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Facebook, Twitter, and Instagram, to recruit 
young believers to its cause.

IS, however, lacks an effective united force. 
IS members come from a number of nations 
and from many factions, in addition to the 
Syrian Sunnis. If IS is to enhance its combat 
effectiveness, it needs to integrate the various 
ethnic groups and religious factions. Participants 
from other countries have agendas of their own 
that differ from that of the Syrians. Known for 
spreading terror, IS is not satisfied with just 
political control. In some areas, it has destroyed 
Islamic holy places, torn down Islamic graven 
images, and blown up Shiite mosques. Due to its 
small numbers, IS cannot effectively control the 
territory it occupies.

The geographical expansion of neo-terrorism
IS has surpassed al Qaeda to become the 

terrorist organization posing the largest threat 
to the world. Westerners who have joined IS 
now have battlefield experience. Having been 
indoctrinated by the organization’s extremism, 
they could launch terrorist attacks of their own 
when they return to their home countries in the 
future. IS, which has inherited al Qaeda’s views 
and methods, has succeeded in employing global 
jihadism as its trumpet call to the Islamic world, 
accepting non-Syrians and non-Iraqis into its 
ranks.

In terms of ideology, IS appears to rigorously 
implement Islamic sharia law, but has been 
unable to impose it completely in the lands it 
occupies. Some IS-occupied territories do not 
compel the practice of the IS version of sharia. 
The IS’ hawkish interpretation of “caliph” is 
more of a tool for recruiting volunteers from other 
countries to advance its cause to establish an 

Islamic state that transcends national borders, as 
demonstrated in the declaration of allegiance by 
the North Caucasus’ Caucasus Emirate and Boko 
Haram, the extremist organization in Nigeria. 
IS ideas, methods, propaganda, and recruitment 
have directly challenged the antiterrorism and 
national security policies of the West.

Tsai Yuh-ming is Assistant Professor at the School 
of Liberal Education, Shih Chien University, 
Kaohsiung Campus, Taiwan.
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