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Taiwan Brain Trust is indebted to you for the steady stream of feedback received from readers in a variety of fields. It is 
your input that serves as our driving force, motivating us to continue on in our efforts. We are exceedingly grateful for each 
and every suggestion and encouragement we receive from you. For this issue, we have invited experts in various fields to 
offer their observations and assessments of current issues, including the Trans-Pacific Partnership (TPP) membership process, 
the Ma-Xi meeting and its effects on the 2016 election, the Fifth Plenary Session of the Communist Party of China’s (CPC) 
18th China Central Committee, the China-Japan-Republic of Korea (ROK) Trilateral Summit Meeting, the Philippines’ South 
China Sea arbitration case, and the 2015 Asia-Pacific Economic Cooperation (APEC) forum’s annual meeting.

In “Progress of TPP and Communicating with Society,” the Deputy Director Committee on Policy Research & 
Coordination Democratic Progressive Party Hong Tsai-lung argues that while the TPP represents a valuable opportunity 
for Taiwan, the legislative and policy changes entailed necessitate greater internal communication. Hong points to a need 
to discuss relevant issues, such as how to efficiently divert resources to affected industries and workers, and how to boost 
affected sectors’ production capacity and competitiveness. Hong reasons that in order to reap the benefits of regional 
economic integration, Taiwan must first lay a strong legal foundation.

TBT’s Editorial Department presents an evaluation of public opinion in the waked of the Ma-Xi meeting in “The Ma-Xi 
Meeting and Observations on the 2016 Presidential Election.” This analysis reveals that in a rather subdued reaction to the 
Ma-Xi meeting, while President Ma himself believes that the meeting has cemented his place in history, only 19.6% of the 
public is satisfied with his performance. For Tsai Ing-wen, however, the Ma-Xi meeting proved a boon as public support for 
her climbed to 48.4%, even as Eric Chu saw his support virtually unaffected and James Soong’s support took a significant 
hit. In the legislative election, the DPP appears poised to take approximately 60 seats, while the Kuomintang (KMT) is set to 
secure around 40 seats.

The Fifth Plenary Session of the 18th CPC Central Committee concluded on October 29. In “What the Fifth Plenary 
Session of the 18th CPC Central Committee Reveals about Challenges to China’s Future Development,” Fan Shih-ping, 
Director of the Center for China Studies and Professor in the Graduate Institute of Political Science at National Taiwan 
Normal University, analyzes the import of the plenum in reference to a number of developments. Worthy of particular 
consideration are Fan’s assessments of the Xi Jinping-Li Keqiang relationship dynamic, China’s domestic economic 
development, and social security-related issues.

The China-Japan-ROK Trilateral Summit Meeting convened November 1, 2015 in the ROK. In “The Significance of the 
China-Japan-Korea Trilateral Summit and Future Prospects,” the Deputy Secretary General of the Taiwan Association for 
Northeast Asian Studies (TANAS), Doong Sy-chi, proposes that the three East Asian nations are attempting to repair what 
have previously been quite strained relations. Tung asserts that this trilateral cooperation is bound to affect the future course 
of diplomatic security and economic development in the Asia Pacific region, given that in the process of moving forward with 
and implementing their joint declaration, interaction and cooperation among these states will profoundly affect the Sino-U.S. 
strategic situation and power dynamic.

On October 29, 2015 the International Tribunal for the Law of the Sea issued a preliminary decision agreeing to hear 
the Philippines’ case against China in the South China Sea, sparking concerns among all interested parties. In “Philippines 
v. China in the South China Sea: A Review of the Arbitral Tribunal’s Preliminary Decision,” Professor Chen Hurng-yu of 
Tamkang University’s Graduate Institute of Asian Studies explains how the transit of a U.S. warship within 12 nautical 
miles of Chinese-occupied features in the Spratlys highlights the two states’ competing spheres of influence and differing 
interpretations of the United Nations Convention on the Law of the Sea (UNCLOS). Chen notes that while the Tribunal may 
provide clarity on ambiguous clauses within UNCLOS, matters of territorial sovereignty disputes, which lie at the heart of the 
conflict, are beyond the purview of the Tribunal.

November 18, 2015, the curtain raised on the annual Asia-Pacific Economic Cooperation (APEC) Leaders’ Meeting 
hosted by the Philippines. In “Observations on the 2015 APEC Summit in Manila,” Lin Cheng-yi, a Research fellow at 
Academia Sinica Institute of European and American Studies, provides an overview of the summit as well as an in-depth 
analysis of noteworthy topics, such as competition between the Trans-Pacific Partnership (TPP) and Regional Comprehensive 
Economic Partnership (RCEP), the South China Sea issue, and Taiwan-Philippine relations.

In this globalized 21st century, Taiwan, as an island- nation, needs to take a macro view of the world. The Taiwan Brain 
Trust hopes to offer analyses of major events, both in Taiwan and around the world, for local readers as well as provide 
a Taiwan perspective for readers around the world. If you have any suggestions or comments please drop us a line at 
info@braintrust.tw or follow us on Facebook.

Editor's Note
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Progress of TPP and Communicating with Society

Talks on the Trans-Pacific Partnership (TPP) 
came to a close on 4 October 2015. Details 

of the agreement will be announced and signing 
of the document completed in the near future. 
Immediately after the document is signed, the 
12members will commence the approval process 
within their countries. Then, itwill be a matter of 
waiting for the document to take effect. Then, it 
will be a matter of waiting for the document to 
take effect. The TPP will take effect if it is passed 
unanimously by all member nations or if “critical 
mass” is reached. That is to say, if would also 
take effect after a certain period of time if just 
six original member nations, with a total GDP 
comprising 85% of the entire body (2013 data), 
accept it.

The United States’ GDP alone makes up more 
than 60% of the total GDP of member states, so 
if the US Congress passes the TPP, within two 
or three years, the largest free trade zone in the 
world will officially become a reality. If Taiwan 
wants to join the second round of talks, it needs 
to take it upon itself to communicate and make 
preparations, including studying the TPP in 
depth.

The TPP is an upgraded free trade agreement 
which, in addition to dealing with tariffs, 
includes issues on deep integration, such as 
policy coordination and transparency of laws and 
regulations. It also represents the first time that 
online security and agricultural biotechnology, 
areas that Taiwan currently needs most to discuss 
and develop with other nations, have been 
included in an agreement of this nature.

In the area of trade of goods, the TPP’s rules 

of origin (ROO) include a regional accumulation 
principle, meaning that raw materials or 
intermediate components imported from member 
nations can be considered as locally produced 
when incorporated into a product in the importing 
country, making it easier for products that are 
assembled in more than one country to conform 
to the product origin requirements set forth in 
TPP. As a result, member countries will have 
an advantage in industries characterized by 
cross-border production and supply systems, 
such as automobiles and automobile parts 
and textiles. Not only will export tariffs be 
reduced or cancelled, the regional accumulation 
principlementioned earlier will make it much 
easier to attract foreign direct investments. In 
contrast, non-member nations will see their trade 
and foreign investments decline further. Taiwan 
manufacturers will also relocate to and produce 
in TPP nations.

Since the US made concessions (the US 
cannot concede too much, because Congress 
would veto the TPP agreement), most opposition 
to TPP issues, such as an investment dispute 
arbitration mechanism and intellectual property 
rights for biological agents, have been occasional 
objections raised by a small number of NGOs 
around the world and citizen groups. The new 
rules will directly benefit big multinationals 
and new emerging industries, but they will 
also impact the old structure and business 
model. Figuring out how to take advantage of 
the situation and even propose new industrial 
policies to transform the impact into business 
opportunities will prove crucial.

Hong Tsai-lung
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The TPP’s Agreement on the Application 
of Sanitary and Phytosanitary Measures (SPS) 
includes concrete measures for food safety, an 
issue close to the heart of the people of Taiwan. 
In particular, the development of a specialized 
consultation mechanism to help resolve food 
safety disputes as quickly as possible and, in the 
event that consultation proves ineffective, dispute 
resolution procedures will be used to ensure that 
most food safety issues are implemented. There 
are only three major factors in the international 
rules dealing with food safety and trade: risk 
assessment, scientific evidence, and international 
standards. If Taiwan is to join TPP, it will no 
longer have the wiggle room in future food safety 
disputes that has propagated the inconsistent 
methods for dealing with food safety issues that 
we’ve seen in the past.

The TPP is a “living FTA”. Within three years 
after it is put into effect, it will be reexamined, 
expanded, and the content thereof further 
extended. More importantly, it will continue to 
recruit and open up applications to new members, 
but for a nation to be accepted as a new member, 
all existent members must agree. South Korea, 
the Philippines, Thailand, Taiwan, and Indonesia 
have expressed willingness to join. For Taiwan, 
which continues to be at a disadvantage in terms 
of international diplomacy, joining the TPP 
represents a rare opportunity, indeed.

The challenges Taiwan needs to face, both 
domestically and internationally, to actually 
be accepted into TPP haven’t even started yet. 
Internationally, the US and Japan’s increased 
strategic need for Taiwan has increased in recent 
years. This will be helpful to Taiwan acceptance 
into the TPP. However, Taiwan needs to redouble 
its resolve to convince other member nations to 
approve its entrance into the agreement. 

Domestically, after joining the WTO in 2002, 

Taiwan has not been involved in any large-
scale trade liberalization talks. As a result, in the 
new round of regional economic integration, it 
finds itself very inadequately prepared for new 
areas of trade integration, including democratic 
oversight procedures and industry adjustment. 
This, in addition to a number of cross-strait and 
social factors, was a major reason that the Cross-
Strait Service Trade Agreement triggered the 318 
Sunflower Movement in 2014.

There are pros and cons to trade talks. 
Trade agreements inevitably lead to income 
redistribution. Trade agreement talks in recent 
years, in particular, have more often than not, 
brought about changes in laws and regulations 
and policies on the national level. They have even 
directly affected consumers. Consequently, it is 
becoming increasingly important to emphasize 
communication within nations. Furthermore, 
in the area of procedures, we need to ensure 
that citizen participation allows the voices of 
parties with vested interests, including industry, 
consumers, and citizen groups, will be heard 
and we need to effectively transfer resources to 
adversely impacted industries and workers to help 
them bolster productivity and competitiveness, 
so they can enjoy the benefits of regional 
economic integration. Measures to this end need 
to be highly institionalized. (Hong Tsai-lung is 
Deputy Director Committee on Policy Research 
& Coordination Democratic Progressive Party)
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 Observations on the Ma-Xi Meeting and the 2016 Elections

Taiwan Brain Trust (TBT) released its latest 
public opinion survey titled Observations 

on the Ma-Xi Meeting and the 2016 Elections 
at a news conference on Nov 18. The survey 
covered five major topics, namely political party 
performance and trends, support for independence 
versus unification and national identity, cross-
strait relations, the Ma-Xi Meeting and a forecast 
on the presidential and general elections in early 
2016.

TBT Research Director Li Ming-juinn 
pointed out that the survey is the first after 
Taiwan President Ma Ying-jeou met his Chinese 
counterpart Xi Jin-pin for talks in Singapore in a 
bid to secure a place in history for himself. The 
survey shows that the Taiwanese public was not 
overly impressed with the Ma-Xi Meeting given 
that approval of the KMT’s performance remains 
low at 19.6 percent, compared to 20.8 percent 
in September, although disapproval of the KMT 
declined to 62.4 percent from 71.8 percent in the 
previous survey. Approval of the performance 
of the major opposition Democratic Progressive 
Party (DPP) remains almost unchanged at 42 
percent whereas disapproval of the DPP declined 
from 45 percent in September to 37.8 percent in 
November. The fact that the DPP's approval rate 
exceeds its disapproval rate shows that overall 
support and trust in the party is on the rise. A 
majority of 52.5 percent is confident that the DPP 
would maintain peace and stability in the Taiwan 
Strait should it return to power after the elections 
in early 2016. Still, since 71.8 percent among 
pan-blue supporters is not confident, the DPP still 
has to make considerable effort to broaden its 
support base. 

A majority of 66.7 percent, slightly less than 
in September, believes that Taiwan’s status quo is 
that of a sovereign, independent country. Given 
that 71.5 percent of pan-blue supporters and 68.0 

percent of pan-green supporters subscribe to that 
view, a broad consensus across party affiliations 
seems to be building. Only 21.8 percent believe 
that Taiwan is not a sovereign, independent 
country,  including those who advocate 
establishing a new independent state. Among 
people aged 20-29 only 60.4 percent believe 
that Taiwan already is a sovereign, independent 
country, whereas 33.0 percent believe it is not. 
This age group of younger adults is naturally 
inclined toward independence and advocate 
the founding of a new independent state. While 
61.4 percent believes Taiwan should become 
an independent country in the future, this figure 
stands at a markedly higher 81.9 percent for the 
age group 20-29. Support for future unification 
with China declined to 12.3 percent from 13.8 
percent in September, indicating that the Ma-
Xi Meeting had a counterproductive effect. In 
the wake of the Ma-Xi Meeting, 83.6 percent of 
pan-green supporters want Taiwan to become an 
independent country in the future compared to 
41.5 percent among the pan-blue camp, down 8 
percentage points from September, reflecting the 
volatile cross-strait situation. In terms of national 
identity, as many as 87.0 percent believe they are 
Taiwanese compared to 6.1 percent who regard 
themselves as Chinese. This outcome is related 
to the fact that Ma has not been able to safeguard 
Taiwan’s sovereignty at the Ma-Xi Meeting.

TBT Vice President Lin Ting-hui noted 
that merely 15.9 percent has a favorable attitude 
toward China compared to 75.3 percent who hold 
an unfavorable or indifferent attitude. Overall, 
the Taiwan people, and young adults in particular, 
are indifferent or unfavorable toward China. 
Given the low ratio of positive feelings among 
the Taiwanese toward China there is no basis 
for political negotiations between the two sides. 
Cross-strait exchanges and one-sided Chinese 

Editorial Department
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goodwill gestures have not been able to dispel 
the Taiwan people’s suspicions, which means 
that traditional Chinese united front tactics have 
utterly failed. However, the root of the problem 
lies in the nature of the Chinese regime. About 
55.7 percent support the “brotherly states” 
concept proposed by TBT founder Koo Kwang-
ming with support reaching 74.9 percent among 
the pan-blue camp. The survey shows that pan-
blue and pan-green supporters can both live with 
the brotherly states concept. Lin noted that it is 
a concrete policy that enables both sides of the 
Taiwan Strait to interact based on mutual respect 
and equality. It certainly is also a good remedy 
that could open a new chapter in cross-strait ties.

Some 69.9 percent supports DPP presidential 
candidate Tsai Ing-wen’s stance of ”maintaining 
the status quo” in cross-strait relations, whereas 
KMT presidential candidate Eric Chu’s stance 
that the “two sided of the Taiwan Straits belong 
to one China” is supported by only 30.3 percent. 
Clearly Tsai has won mainstream support for her 
approach. Lin pointed out that should Chu refuse 
to adjust his cross-strait policy and continue 
to insist on his stance that Taiwan and China 
belong to one China, a humiliating defeat for the 
KMT in the upcoming presidential and general 
elections can be expected. After a lost election 
the indigenous Taiwanese wing of the KMT will 
likely move its own cross-strait stance closer to 
the Taiwanese electorate’s mainstream opinion. 
In the wake of the Ma-Xi Meeting, disapproval 
of Ma's performance in the talks stands at 54.8 
percent, 64.3 percent refuses to accept the one 
China principle and 56 percent is concerned 
that Taiwan could become a part of China. Most 
Taiwanese, 72.8 percent, do not believe Xi’s 
assurances that Chinese missiles are not targeted 
at Taiwan. Such distrust will become a major 
obstacle should Taiwan and China want to enter 
the dangerous waters of political negotiations in 
the future. The greatest achievement of the Ma-
Xi Meeting is that it triggered a strong public 
opinion backlash. At least for the coming four 
years, conditions, space and atmosphere will not 

be adequate for a Tsai-Xi meeting.
Hsu Yung-ming, Director of the TBT survey 

center remarked that after the Ma-Xi Meeting, 
Tsai enjoys an approval rate of nearly 50 percent, 
(48.4 percent), the highest ever in the survey’s 
history. The approval rate of People First Party 
(PFP) presidential candidate James Soong has 
hit a new low with 9.3 percent, whereas Chu 
maintained a 20.4 percent approval rate. This 
means that the Ma-Xi Meeting boosted Tsai’s 
approval rating, while it had little effect on Chu’s 
popularity yet heavily eroded Soong’s support. 

As for the general elections, voter support 
for legislative candidates who run in electoral 
districts is generally far lower than support for 
the respective party’s presidential candidate. 
The main reason for this phenomenon is that the 
share of undecided voters is still rather high and 
that support for candidates from small political 
parties and independent candidates stands at 
around 10 percent and 12.4 percent, respectively. 
TBT forecasts that in the party list ballot the DPP 
will garner 35.7 percent of the vote or 17 seats, 
followed by the KMT with 23.1 percent or 11-
12 seats, the New Power Party with 6.2 percent 
(3-4 seats), the PFP with 4.2 percent (2 seats), 
the Taiwan Solidarity Union (TSU) with 3.3 
percent, Minkuotang(MKT) with 2.0 percent, 
the Green Social Democratic Party Alliance with 
1.5 percent and the Free Taiwan Party with 1.0 
percent. If the expected victories in the electoral 
districts are factored in, the DPP will win an 
absolute majority with round 60 seats, the KMT 
can expect to garner around 40 seats, the New 
Power Party 5-7 seats and the PFP 3-4 seats. The 
newly elected legislature will be composed of 
four political groups of different size - one large, 
one medium and several small ones – which will 
determine its future agenda.
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What the Fifth Plenary Session of the 18th CPC Central Committee 
Reveals about Challenges to China’s Future Development

The Fifth Plenary Session of the 18th 
Communist Party of China (CPC) Central 

Committee concluded on October 29 with the 
adoption of the “CPC Central Committee’s 
Proposal on Formulating the Thirteenth Five-year 
Plan (2016-2020) on National Economic and 
Social Development from 2016 to 2020” (13th 
Five-year Plan Proposal). In a break with the 
past, Xi Jinping himself seems to have directed 
both the research and drafting of the 13th Five-
year Plan Proposal rather than the vice premier, 
who has typically been the one responsible 
for this task. Likewise, while the premier had 
previously always been the one to present the 
“Proposals Discussion Draft,” to the Plenum, this 
year Xi Jinping himself took the stage. Xi Jinping 
essentially assumed the functions of Li Keqiang 
and Zhang Gaoli in their entirety, demonstrating 
his intention to directly intervene in economic 
affairs.

First, the CPC’s past emphasis on “collective 
leadership,” and the status of the premier as a 
member of the Politburo Standing Committee 
and a top national leader mean the relationship 
between the premier and the president (or general 
secretary) should be one of relative equality. 
In the realm of trade, the premier has generally 
wielded definite decision-making power. During 
his term as premier for example, Wen Jiabao 
not only set trade policy, but was also the one 
responsible for implementation. Today, however, 
the relationship of Li Keqiang and Xi Jinping 
is no longer one of relative equality, but is of a 
more “vertical” nature. Though still a member of 
the Politburo Standing Committee, Li Keqiang’s 

role, like that of a CEO, is limited only to 
implementation.

Second, evident from the Fifth Plenary 
Session of the 18th CPC Central Committee is 
the fact that China’s economy has entered “deep 
waters.” Rather than submitting concrete goals 
for economic growth, the Plenum instead offered 
only the vague target of “maintaining medium-
high economic growth.” By way of contrast, the 
12th Five-year Plan drafted in 2011 included a 
concrete target of seven percent growth in gross 
domestic product (GDP). Today’s nebulous 
approach signifies, in part, that China’s economy 
has encountered major issues, making it 
impossible to set precise targets. Failure to hit a 
target set too high could undermine confidence 
in Xi Jinping’s rule, while a target set too low 
would likewise weaken trust in China’s economic 
development, hence the vague approach. Clarity 
on this issue will depend much on the content 
of the 13th Five-year Plan draft to be presented 
by the State Council to the National People’s 
Congress (NPC) in March 2016.

Third, the 13th Five-year Plan Proposal 
emphasizes as a core goal the establishment 
of a moderately prosperous society by 2020, 
setting as a benchmark a doubling of GDP and 
average per capita income of urban and rural 
residents over their 2010 values. Based on these 
projections, over the next five years, GDP would 
need to maintain an average growth rate of 6.5 
to 6.6 percent. Given the substantial doubt over 
the possibility of achieving such stable growth, 
it seems there is a “new normal” for the Chinese 
economy.

Fan Shih-ping
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Fourth, the 13th Five-year Plan Proposal 
also emphasizes that within the next five years 
China will attain its goal of eliminating poverty, 
allowing the more-than 70 million people and 
592 “poor counties” that fall below the current 
standard to rise above it. But, what the people 
saw during a state visit to England was Xi Jinping 
enjoying high honor, riding in a horse-drawn 
gold carriage, staying at Buckingham Palace, and 
meeting with royalty. All of this is attributable to 
the 40 billion-pounds’ worth of deals Xi Jinping 
brought with him. For his personal reputation 
and historical legacy, Xi Jinping spent like water 
the hard-earned money of ordinary people, the 
lifeline of the poor.

Fifth, the 13th Five-year Plan Proposal 
emphasizes “innovation,” placing it at the core 
of overall national development. To realize 
such “innovation,” the government requires 
outstanding eager civil servants, but the assault 
Xi Jinping has launched on corruption since 
taking office has reduced the gray income of civil 
servants, pushing those capable and motivated 
enough to leave in search of better prospects, 
precipitating a “Gresham’s Law” phenomenon. 
Civil servants remaining in their posts who 
are promoted according to the sole standard 
of “honesty” rather than job performance will 
manifest passive, idle attitudes toward their work. 
In addition, innovation also requires liberating 
thinking and soliciting feedback, but since taking 
office, Xi Jinping has only tightened control over 
thought and speech. Under these conditions, how 
is it possible to create an environment conducive 
to innovation?

Sixth, 35 percent of China’s population will be 
over the age of 60 by 2050, meaning China will 
face the most serious aging problem in the world. 
For this reason, the Fifth Plenary Session of the 
18th CPC Central Committee decided to abandon 

the one-child policy. Though the elimination 
of the one-child policy will ease the problem 
of aging, it will also increase the population, 
generating even greater population pressure. 
Even so, with the high costs of child-rearing, the 
desire for more children is not high within the 
middle class. If the additional children are born 
in rural villages, it will be impossible to raise the 
population quality, leading to an entirely different 
set of societal issues.(Fan Shih-ping is Director 
of the Center for China Studies and Professor 
in the Graduate Institute of Political Science at 
National Taiwan Normal University)
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The Significance of the China-Japan-Korea Trilateral Summit 
and Future Prospects

The China-Japan-Korea Summit was held in 
Seoul in early November following a hiatus 

of three and a half years since the fifth such 
summit took place in Beijing in May 2012. 

Joint Regional Issues: Economic Development 
in Northeast Asia and Security on the Korean 
Peninsula

Territorial disputes and historical issues that 
mar Japans bilateral relationships with China 
and South Korea remain difficult to resolve. 
Nevertheless, the three nations must jointly face 
two severe challenges: They need to address 
economic development needs as their domestic 
economic growth slows down, and the security 
needs of countries in the region resulting from 
the North Korean nuclear issue. The three leaders 
were motivated to meet this time exactly because 
they wanted to crack these two shared, thorny 
issues.

Trilateral Summit Mood: Squarely Facing 
History, Advancing toward the Future

For the above reasons they pushed for this 
China-Japan-Korea trilateral summit and bilateral 
talks between South Korea and China, China 
and Japan, as well as South Korea and Japan. 
Following their summit, the three leaders issued 
a Joint Declaration for Peace and Cooperation 
in Northeast Asia, which stated: “In the spirit of 
facing history squarely and advancing towards 
the future, we agreed that the three countries 
should address related issues properly and to 
work together to improve bilateral relations and 
to strengthen trilateral cooperation.” The three 
leaders singled out five areas for cooperation: 
1. Realizing peace and cooperation in Northeast 

Asia; 2. Expanding economic and social 
cooperation for co-prosperity; 3. Promoting 
sustainable development; 4. Enhancing trust 
and understanding among the peoples; 5. 
Contributing to regional and international peace 
and prosperity. They emphasized that they 
would accelerate negotiations for a trilateral 
free trade agreement (FTA) and for the Regional 
Comprehensive Economic Partnership (RCEP) 
initiative, and push for the denuclearization of the 
Korean Peninsula by continuing their joint efforts 
to resume Six Party Talks. They also decided to 
hold the next trilateral summit in Japan next year.

Bilateral Meeting Process: Korea-China 
Talks Cordial, Bilateral Meets with Japan 
Nonchalant

Since economic issues were high on the 
summit agenda, China sent its premier Li 
Keqiang, who is in charge of economic matters, 
following the pattern of the previous summit 
when then premier Wen Jiabao attended. Li’s 
official three-day itinerary in South Korea did 
not only include the trilateral summit talks and 
bilateral meetings with South Korean President 
ParkGeun-hye and Japanese Prime Minister 
Shinzo Abe. The Chinese premier, [who arrived 
in Seoul on Oct. 31 one day before the trilateral 
summit], also met Chung Ui-hwa, speaker of the 
South Korean National Assembly, and Korean 
Prime Minister Hwang Kyo-ahn, attended a 
luncheon hosted by the South Korean business 
community and spoke at the closing ceremony of 
the Tourism Year of China in Seoul. In contrast, 
Japan’s Abe chose to arrive in South Korea on 
the day of the summit and to leave the following 

Doong Sy-chi
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day immediately after the talks ended.

Host country South Korea treated Li to a 
formal dinner reception on Oct. 31 following 
bilateral summit talks. But the bilateral summit 
between South Korea and Japan took place on the 
morning after the trilateral summit and was not 
followed by a joint luncheon. Seoul had termed 
Li’s visit as an official one, whereas Abe’s visit 
had been characterized as a “working visit.” The 
South Korean government explained the apparent 
differences in diplomatic protocol for the Chinese 
and Japanese leaders, noting that the nature of 
their visits had been jointly decided following 
talks with the Chinese and Japanese foreign 
ministries. However, these differences also 
reflect the chilly and tense relationship between 
Washington’s military allies Japan and South 
Korea.

Trilateral Summit Assessment: More about 
Symbolism than Substance

Japan had previously tried to revive bilateral 
talks with South Korea as well as the trilateral 
summit but to no avail. Therefore, the just 
concluded trilateral summit in Seoul is seen as a 
diplomatic breakthrough for the Abe government. 
On the other hand, Seoul had been under pressure 
from Washington to mend ties with Japan given 
that bilateral ties between South Korea and China 
had rapidly developed in recent years. For Park, 
who originally was not willing to meet with Abe, 
the summit was therefore an attempt to strike a 
balance between the country's relations with the 
United States and China, respectively.

However, while the Japanese and South 
Korean leaders finally met, they merely 
exchanged views on the contentious comfort 
women issue [without reaching any consensus]. 
They refrained from holding a joint news 
conference and issuing a joint statement after 

their talks. Instead they briefed reporters in 
separate news conferences stating their own takes 
on the issue, demonstrating that the two sides 
have not yet reached sufficient consensus and 
mutual trust.

While the three leaders issued a Joint 
Declaration on regional economic development, 
peace and security after their joint summit talks, 
it is obvious that the summit failed to produce 
any substantial breakthroughs. From the very 
beginning of this China-Japan-Korea summit, 
countries around the world including the 
three summit nations did not harbor very high 
expectations toward its outcome.

Still, since this was the first trilateral summit 
and the first bilateral one between South Korea 
and Japan since Park took office in 2013, the 
meetings had nonetheless major symbolic 
significance. The talks showed that the three 
East Asian nations are trying to fix the tense 
relationships that they have had with each other 
in recent years. The fact that the three nations 
rejoined hands at this summit in cooperation is 
bound to leave its mark on future foreign policy, 
national security and economic development in 
the Asia-Pacific region. The reason is that the 
mutual interaction and modes of cooperation the 
three nations adopt as they successively promote 
and implement the various projects laid out in 
their joint declaration will deeply affect the layout 
of Beijing’s and Washington’s strategy and the 
power dynamics between them. (Doong Sy-chi 
is Deputy Secretary General of the Taiwanese 
Association for Northeast Asia Studies, TANAS)
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Philippines v. China in the South China Sea: A Review of the 
Arbitral Tribunal’s Preliminary Decision

Chen Hurng-yu

On October 29, 2015, the International 
Tribunal for the Law of the Sea issued 

a preliminary decision agreeing to hear the 
Philippines’ case against China in the South 
China Sea. The decision has piqued concern 
among all interested parties. Taiwan and 
China immediately responded by rejecting the 
Tribunal’s decision, while both the Philippines 
and Japan welcomed the finding. Apart from 
the issue of sovereignty over South China Sea 
islands, it is the writer’s opinion that the Arbitral 
Tribunal is utilizing this opportunity to interpret 
some of the more ambiguous clauses of United 
Nations Convention on the Law of the Sea 
(UNCLOS). As such, the Tribunal’s continued 
hearing of the case should be welcomed.

Of the 15 items submitted to the Arbitral 
Tribunal by the Philippines, the Tribunal 
determined that over submissions 3, 4, 6, 7, 
10, 11, and 13 the Tribunal has immediate 
jurisdiction; on submissions 1, 2, 5, 8, 9, 12, 
and 14 the tribunal deferred consideration of 
jurisdiction, stating that a determination will be 
made “in conjunction” with the hearing on the 
merits of the case (that is, issues of sovereignty). 
On the fifteenth submission, the Tribunal required 
the Philippines to clarify the content and narrow 
the scope of its submission and likewise reserved 
consideration of jurisdiction for the merits phase. 

The submissions over which the Arbitral 
Tribunal determined it enjoyed jurisdiction 
pertain to the following four arguments: first, 
Scarborough Shoal (known in China as Huangyan 
Island and in the Philippines as Kulumpol ng 
Panatag), Johnson South Reef (Chigua Reef to the 
Chines and Mabini Reef to Filipinos), Cuarteron 
Reef (known in China as Huayang Reef and in 

the Philippines as Calderon Reef), and Fiery 
Cross Reef (known in China as Yongshu Island 
and as Kagitingan Reef in the Philippines) are not 
capable of generating exclusive economic zones 
(EEZ) or continental shelves. Second, Mischief 
Reef (known to the Chinese as Meiji Island and 
to Filipinos as Panganiban Reef), Second Thomas 
Shoal (known in China as Renai Reef and in the 
Philippines as Ayungin Shoal), Subi Reef (known 
in China as Zhubi Reef and in the Philippines as 
Zamora Reef), Gaven Reefs (known to Chinese 
as Nanxun Reefs and to Filipinos as Burgos 
Reefs), and McKennan (and Hughes) Reef 
(known in China as Ximen Reef and Dongmen 
Reef, respectively, and in the Philippines 
collectively as McKennan Reefs) are low-tide 
elevations (LTE) that cannot generate territorial 
seas, EEZs or continental shelves. Third, China 
is illegally interfering with Filipino fishermen at 
Scarborough Shoal, preventing traditional fishing 
activities and hindering the transit of Filipino 
vessels. Fourth, At both Scarborough Shoal 
and Second Thomas Shoal China is violating 
UNCLOS provisions pertaining to the duty to 
protect and preserve the marine environment.

There are several points pertaining to the 
Philippines’ submissions that merit further 
discussion. First, as to the assertion that 
Scarborough Shoal, Johnson South Reef, 
Cuarteron Reef, and Fiery Cross Reef are not 
entitled to EEZs or continental shelves, it should 
be noted that of these features only Scarborough 
is a rock; Johnson South, Cuarteron and Fiery 
Cross, like Mischief, Second Thomas, Subi, and 
Gaven are all LTEs. McKennan is an unoccupied 
submerged feature. The first group of maritime 
features purported by the Philippines to be 



13

Newsletter No.40

incapable of generating EEZs and continental 
shelves are in fact entitled to territorial seas. The 
second group of features listed above, however, 
are not. Obviously the Philippines has failed to 
clearly distinguish the geographic nature of each 
feature.

Second, the Philippines’ assertion that 
LTEs are not entitled to territorial seas, EEZs 
or continental shelves is not so stipulated in 
UNCLOS. According to UNCLOS Article 13, 
Clause 2, “Where a low-tide elevation is wholly 
situated at a distance exceeding the territorial 
sea from the mainland or an island, it has no 
territorial sea of its own.” However, Mischief 
Reef and the other such features mentioned 
above are located in the middle of the ocean 
far from any mainland or large island. Strictly 
speaking, Mischief and these other features are 
“wholly situated” in the middle of the ocean. Is 
it therefore possible to determine on the basis 
of this UNCLOS clause that these features are 
entitled to no territorial sea?

Third, according to Article 121, Clause 3, 
“Rocks which cannot sustain human habitation 
or economic life of their own shall have no 
exclusive economic zone or continental shelf.” 
This clause is highly ambiguous. What exactly 
are rocks? What does it mean to be unable to 
“sustain human habitation”? What is meant by 
“economic life of their own”?

Among South China Sea littoral states, China, 
Vietnam and Malaysia have all engaged in land 
reclamation on features they occupy, increasing 
the area of these features and stationing civilians 
and military garrisons so that these islands have 
already become capable of sustaining human 
habitation. Does the clause now apply? Likewise, 
many states are engaging in land reclamation 
to extend their coasts, thereby altering their 
maritime borders with neighboring states. These 
new developments were unanticipated when 
UNCLOS was signed in 1982.

Fourth, UNCLOS Article 7, Clause 4 indicates, 

“unless lighthouses or similar installations 
which are permanently above sea level have 
been built on them,” “straight baselines shall not 
be drawn to and from low-tide elevations.” At 
present, China has already erected lighthouses 
on Cuarteron and Johnson South, entitling these 
features to at least territorial seas and contiguous 
zones.

Fifth, even now China has yet to make any 
legal declaration on the nature of the eight 
features in the Spratlys that it occupies. The 
Philippines has unilaterally determined that 
features occupied by China are not entitled to 
territorial seas or other maritime rights, leading to 
conflicts over fishing and other rights. The root of 
the problem is different understandings of Article 
121, Clause 3.

The most compelling question in all of 
this is whether the U-shaped line in the South 
China Sea violates UNCLOS. In the case it 
submitted to the Arbitral Tribunal the Philippines 
offered a statement on the matter; the Arbitral 
Tribunal however has reserved consideration of 
jurisdiction. That is to say, the Arbitral Tribunal 
may in future deal with the merits of specific 
claims related to the U-shaped line.

In short, troubles in the South China Sea 
are intensifying. The United States forcefully 
sent a navy vessel within 12 nautical miles of 
a Chinese-controlled feature in the Spratlys. In 
addition to highlighting a conflict over spheres of 
influence between the two states, the action also 
demonstrated disparity between the two states’ 
interpretations of UNCLOS. The United States 
is not a party to UNCLOS and recognizes only a 
three nautical mile territorial sea. For this reason, 
a reasonable explanation of these ambiguous 
clauses is highly anticipated by all parties. But 
there are disputes that may prove intractable, such 
as those rooted in issues of territorial sovereignty 
that fall outside the purview the Arbitral Tribunal. 
(Chen Hurng-yu is Professor at Graduate 
Institute of Asian Studies, Tamkang University)
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Observations on the 2015 APEC Summit in Manila

Lin Cheng-yi

The 2015 Asia-Pacific Economic Cooperation 
(APEC)  Leaders ’  Meet ing  convened 

November 18th and 19th in the Philippines’ 
capital city of Manila, where the hot topic of 
the South China Sea was ultimately supplanted 
by the Islamic State’s (ISIS) terrorist attacks on 
Paris. In spite of the theme, “Building Inclusive 
Economies, Building a Better World: A Vision for 
an Asia-Pacific Community,” under the pall cast 
by the terrorist attacks, the leaders of 21 nations 
proclaimed in the Leaders’ Declaration, “We will 
not allow terrorism to threaten the fundamental 
values that underpin our free and open economies. 
Economic growth, prosperity, and opportunity are 
among the most powerful tools to address the root 
causes of terrorism and radicalization. We stress the 
urgent need for increased international cooperation 
and solidarity in the fight against terrorism.” The 
Leaders’ Declaration also mentioned the need 
to “combat terrorist financing, and to prevent 
foreign terrorist fighter travel through advance 
passenger risk analysis and other measures,” 
encouraging “economies to implement fully the 
APEC Consolidated Counter-Terrorism and Secure 
Trade Strategy” passed at the 2011 APEC Summit 
in Hawaii, and to take “collective and individual 
actions...to secure infrastructure, travel, supply 
chains, and financial systems. This strategy served 
as a reminder to all nations that the approach to 
security must be risk-based, that compatibility 
must be fostered in security standards, particularly 
in customs and transportation, and that a Trade 
Recovery System is needed to “ensure the 
expeditious resumption of commerce” in the wake 
of any attack.

Given the GDP of APEC members accounts 
for 60% of the global total, ensuring continued 
trade growth is unaffected by terrorist actions has 
become a serious challenge. At the 2001 annual 
APEC meeting held in Shanghai just 40 days after 
the events of September 11th, leaders from every 
nation issued the “Shanghai Declaration.” Two 
weeks prior to the 2002 APEC annual meeting 

convened in Mexico, the bombing of a nightclub 
in Bali, Indonesia took the lives of nearly 200 
people, prompting the passage of the “APEC 
Leaders’ Statement on Fighting Terrorism and 
Promoting Growth.” The Mexico Statement 
adopted measures collectively known as STAR, 
“Enhancing Secure Trade in the APEC Region,” 
in hopes of strengthening members efforts against 
money laundering and in cyber-security and energy 
security. Container security, private-sector security, 
the protection of ships engaged in international 
voyages, counter-piracy actions, and the security 
of international air travel were all cited as areas in 
which to improve cooperation. No new statement 
on counter-terrorism was issued at the 2015 annual 
APEC Meeting in the Philippines, though two 
of APEC’s primary members, the United States 
and Russia, both face serious challenges from 
terrorism.

Just over one month prior to the annual APEC 
meeting in the Philippines, an agreement was 
reached in U.S.-led negotiations on the Trans-
Pacific Partnership (TPP), applying pressure to 
negotiations on the Regional Comprehensive 
Economic Partnership (RCEP), a joint effort of 
China and the Association of Southeast Asian 
Nations (ASEAN), and leading to a call for 
prompt finalization of RCEP negotiations among 
APEC Economic Leaders. The APEC Leaders’ 
Declaration appealed to members to follow 
through on their commitment to lower applied 
tariffs on a list of environmental goods to 5% 
or less by the year’s end. The Declaration also 
welcomed progress in implementing the “APEC 
Strategic Blueprint for Promoting Global Value 
Chain Development and Cooperation,” and 
reaffirmed a commitment to “achieve a seamlessly 
and comprehensively integrated, innovative, and 
interconnected Asia-Pacific.” Specifically, the 
Leaders emphasized the need to push forward 
with initiatives to improve connectivity and 
infrastructure, and the need to promote cooperation 
between the public and private sector, so as to 
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secure long-term investments for infrastructure. 
On the same day he spoke at the annual APEC 
meeting, Obama met on the sidelines of the summit 
with leaders from the other signatories of the TPP. 
In response, Xi Jinping made note of rival trade 
pacts within the region and the danger of such 
pacts causing regional economic fragmentation. 
Shinzo Abe, the leader of Japan, which is a 
member of the TPP, expressed his hope that the 
trade agreement could create a new economic 
order and also serve as a platform to determine 
rules for the Free Trade Area of the Asia Pacific 
(FTAAP). However, Abe also noted that he would 
like to accelerate negotiations for the RCEP.

Though the Phil ippines played host  to 
APEC’s annual meeting, it kept from the agenda 
discussion of the South China Sea over concerns 
of creating awkwardness with Xi Jinping. 
Nevertheless, American president Barack Obama 
repeatedly touched on the issue in his speech 
and actions. Obama called on China to end its 
island reclamation and construction activity in 
the South China Sea. In his remarks to reporters 
after touring the BRP Gregorio del Pilar (PF-
15), the Philippine Navy cutter that deployed to 
arrest Chinese fishermen at Scarborough Shoal 
(known as Huanyan Island in China and as 
Kulumpol ng Panatag in the Philippines) in April 
2012, Obama indicated that the United States 
would ensure freedom of navigation in Asian 
waters, and reiterated the United States’ “iron 
clad”commitment to defend its treaty ally the 
Philippines. The United States gifted the Philippine 
Navy with two ships to improve its maritime 
patrol capabilities, part of $250 million in aid the 
United States will spend over the next two years 
to improve the maritime security of its Southeast 
Asian allies and strategic partners. Support 
received for Obama’s position on the South China 
Sea far eclipsed that for Xi Jinping. In discussing 
the South China Sea disputes with Australian 
Prime Minister Malcolm Bligh Turnbull, Obama 
expressed his desire that controversies in the South 
China Sea be resolved peacefully by “international 
norms and rule of law.” Xi Jinping’s visit to 
Singapore was bookended by a visit between U.S. 
Secretary of Defense Ashton Carter and Malaysian 
Defense Minister Hishammuddin Hussein aboard 

the U.S. aircraft carrier USS Theodore Roosevelt, 
and the overflight of Chinese-claimed South China 
Sea islands by two U.S. B-52 bombers, a statement 
of U.S. determination to challenge Chinese claims 
in the South China Sea.

Taiwan’s representative at the APEC Leaders’ 
Meeting, former Vice President Vincent Siew 
was unable to arrange a meeting with Xi Jinping 
on the sidelines of the APEC summit. Xi Jinping 
held bilateral meetings only with the leaders of  
Malaysia, Columbia, and New Zealand. While 
Vincent Siew and Xi Jinping were unable to hold 
talks, and even the heads of cross-strait agencies 
failed to arrange any meetings, Siew and Xi did at 
least briefly chat. In the wake of 2013’s “Guang Da 
Xing No.28” fishing boat incident between Taiwan 
and the Philippines, two days prior to the Ma-Xi 
meeting on November 5, the two nations signed 
the “Agreement Concerning the Facilitation of 
Cooperation on Law Enforcement in Fisheries.” In 
addition to seven clauses, the agreement includes 
three points of consensus: “avoiding the use of 
violence or unnecessary force, establishment of an 
emergency notification system, and establishment 
of a prompt release mechanism.” Given the recent 
Ma-Xi meeting and the Philippines’ role as host 
of the annual APEC summit, both Taiwan and the 
Philippines looked to avoid irritating China. From 
Ma Ying-jeou’s perspective, the conclusion of 
the “Taiwan-Japan Fishing Accord” after putting 
forward the “East Sea Peace Initiative,” and the 
conclusion of the “Agreement Concerning the 
Facilitation of Cooperation on Law Enforcement 
in Fisheries” with the Philippines after promotion 
of the “South China Sea Peace Initiative” can 
be regarded as developments facilitated by the 
objective international environment. China’s 
sudden hostility and aggressive enforcement in the 
East and South China Seas together with Shinzo 
Abe’s friendly treatment of Taiwan, and Philippine 
President Benigno Aquino III’s pragmatism have 
ultimately allowed Taiwan’s fishermen to finally 
enjoy some headway in occupational safety in both 
northern and southern waters. (Lin Cheng-yi is a 
Research Fellow at Academia Sinica Institute of 
European and American Studies)
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